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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.  

 

¶1 PER CURI AM.    We r evi ew t he r ecommendat i on of  Ref er ee 

Mi chael  Ash t hat  At t or ney John R.  Maynar d' s pr of essi onal  

mi sconduct  war r ant s a 90- day suspensi on of  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n and t hat  he bear  t he cost s of  t hese 

di sci pl i nar y pr oceedi ngs. 1  The Of f i ce of  Lawyer  Regul at i on' s  

                                                 
1 Because At t or ney Maynar d' s appeal  was di smi ssed as 

unt i mel y,  t he cour t  r evi ews t he mat t er  pur suant  t o SCR 22. 17( 2) :  

I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
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( OLR)  f our - count  di sci pl i nar y compl ai nt  al l eged At t or ney Maynar d 

f ai l ed t o not i f y hi s f or mer  l aw f i r m of  payment s f or  l egal  

ser vi ces t hat  he r ecei ved and deposi t ed i n hi s per sonal  account .   

The compl ai nt  al so al l eged At t or ney Maynar d made f al se and 

mi sl eadi ng communi cat i ons when he f ai l ed t o i dent i f y hi s " of  

counsel "  st at us when he used l aw f i r m st at i oner y and when he 

r epr esent ed on a post al  appl i cat i on t hat  he was a pr i nci pal  of  

t he l aw f i r m.   The r ef er ee concl uded t he OLR pr oved t hr ee of  t he 

f our  count s char ged i n t he di sci pl i nar y compl ai nt .  

¶2 We appr ove and adopt  t he r ef er ee' s f i ndi ngs and 

concl usi ons.   We det er mi ne t he ser i ousness of  At t or ney Maynar d' s  

mi sconduct  war r ant s a 90- day suspensi on of  hi s l aw l i cense.   By 

hi s mi sconduct ,  At t or ney Maynar d has demonst r at ed di shonest y 

cont r ar y t o hi s pr of essi onal  obl i gat i on as a l awyer .   We f ur t her  

concl ude At t or ney Maynar d shal l  bear  t he cost s of  t hese 

di sci pl i nar y pr oceedi ngs.  

¶3 At t or ney Maynar d was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1973 and wor ks i n Cedar bur g.   He has not  pr evi ousl y  

been subj ect  t o at t or ney di sci pl i ne.  

¶4 These di sci pl i nar y pr oceedi ngs ar i se f r om At t or ney 

Maynar d' s bi l l i ngs and payment s r ecei ved f or  ser vi ces he 

                                                                                                                                                             
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  

The cour t  per mi t t ed t he par t i es t o f i l e br i ef s,  but  di d not  hol d 
or al  ar gument .  
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per f or med as a shar ehol der  wi t h hi s f or mer  l aw f i r m f r om 

August  1,  2005,  t hr ough June 30,  2006.   On August  1,  2005,  

At t or ney Maynar d j oi ned wi t h At t or neys Br uce McI l nay,  James 

But t on,  and James Schmi t t  i n t he l aw f i r m of  Mai er ,  McI l nay,  

Schmi t t  & But t on,  Lt d.   Soon af t er ,  t he f i r m became known as 

Maynar d,  McI l nay,  Schmi t t  & But t on and used t he acr onym of  MMSB 

or  MMS&B.   The r ef er ee f ound t hat  t he i ndi v i dual s under st ood t he 

f i r m t o be a cor por at i on and r egar ded one anot her  as 

shar ehol der s.   The r ef er ee f ound t hat  when At t or ney Maynar d 

became a shar ehol der  at  MMS&B,  he ent er ed a hi ghl y f l ui d,  

r api dl y changi ng,  and per haps conf usi ng si t uat i on wi t h l i t t l e 

di scussi on among t he ot her  shar ehol der s r egar di ng t hei r  r i ght s 

or  obl i gat i ons t o t he f i r m.   The f i r m' s shar ehol der s t est i f i ed 

gener al l y t hat  t he money r ecei ved f r om cl i ent s was " f i r m 

i ncome" ;  t he quest i on of  how t he money woul d t her eaf t er  be 

di v i ded was never  di scussed.    

¶5 The r ef er ee f ound t he shar ehol der s i nt ended t o 

pr act i ce l aw i n an ar r angement  t hr ough whi ch expenses wer e t o be 

i ncur r ed and pai d by t he cor por at e ent i t y and r evenues wer e t o 

be pai d t o and di st r i but ed by t hat  ent i t y.   The r ef er ee f ound:  

I n par t i cul ar ,  [ At t or ney]  Maynar d di d under st and t hat ,  
dur i ng t he per i od of  hi s associ at i on wi t h t he Fi r m,  
i nvoi ces f or  l egal  ser vi ces wer e t o be t r ansmi t t ed 
under  t he Fi r m' s name,  and pai d t o,  and t hen 
di st r i but ed by t he Fi r m,  t o i t s cr edi t or s and 
shar ehol der s,  i n a manner  t o be det er mi ned.  

¶6 At t or ney Maynar d' s compensat i on pl an was si mi l ar  t o 

t he ot her  shar ehol der s '  pl ans,  consi st i ng of  a dr aw pl us a 

mont hl y bonus.   On or  about  Januar y 1,  2006,  At t or ney Maynar d' s 
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mont hl y compensat i on was subst ant i al l y  r educed.   When At t or ney 

Maynar d announced i n t he spr i ng of  2006 he woul d be l eavi ng t he 

f i r m,  he was of f er ed,  and agr eed t o,  t he oppor t uni t y t o r emai n 

wi t h t he f i r m " of  counsel . "   The r ef er ee f ound t hat  despi t e t he 

absence of  a f or mal  s i gned agr eement ,  f r om at  l east  Jul y 1,  

2006,  unt i l  t he f i nal  par t i ng of  ways i n Febr uar y 2007,  At t or ney 

Maynar d and t he f i r m bot h under st ood he was no l onger  a 

shar ehol der  but  was t o have " of  counsel "  st at us.    

¶7 As of  Jul y 2006 t her e r emai ned some open mat t er s on 

whi ch At t or ney Maynar d had wor ked as a shar ehol der  but  had not  

yet  been bi l l ed.   Fr om Jul y 2006 t hr ough Oct ober  2006 At t or ney 

Maynar d t r ansmi t t ed i nvoi ces t o t hr ee cl i ent s f or  l egal  ser vi ces 

he had r ender ed whi l e he was a shar ehol der .   The i nvoi ces al l  

st at ed,  " PLEASE MAI L YOUR PAYMENT TO:  MMS&B,  P. O.  BOX 253,  

GRAFTON,  WI  53024 I N THE ENVELOPE PROVI DED. "   

¶8 Wi t hout  i nf or mi ng anyone connect ed wi t h t he l aw f i r m,  

At t or ney Maynar d appl i ed f or  a post  of f i ce box,  i nscr i bi ng t he 

f or m wi t h " John R.  Maynar d Pr i nci pal "  as t he appl i cant  and 

" MMS&B"  as t he name t o whi ch t he box number  was t o be assi gned.   

The addr ess he gave f or  t he box hol der  was appar ent l y t hat  of  

hi s per sonal  r esi dence.   Ot her  f i r m member s di d not  know 

At t or ney Maynar d had opened t hi s post  of f i ce box.   The r ef er ee 

f ound t he i nvoi ces wer e mi sl eadi ng i n t hat  t hey i ndi cat ed MMS&B 

woul d be r ecei v i ng t he money,  whi l e onl y At t or ney Maynar d knew 

of  and had access t o t he post  of f i ce box.   

¶9 I n r esponse t o t he mi sl eadi ng i nvoi ces he sent ,  

At t or ney Maynar d per sonal l y r ecei ved and deposi t ed i nt o hi s 
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per sonal  checki ng account  payment s f r om cl i ent s t ot al i ng 

$7, 776. 84.   At t or ney Maynar d di d not  i nf or m t he f i r m he had 

r ecei ved t hese f unds and t he f i r m di d not  r ecei ve any of  t hese 

f unds.   The f i r m di d not  l ear n of  t he post  of f i ce box or  of  

At t or ney Maynar d' s r ecei pt  of  t he f unds unt i l  much l at er  as a 

r esul t  of  i t s  own ef f or t s.   

¶10 One check t hat  At t or ney Maynar d r ecei ved had been made 

out  t o t he f i r m.   Al t hough no l onger  a shar ehol der  but  " of  

counsel , "  he endor sed t he check and kept  t he pr oceeds.   He had 

no expr ess aut hor i t y f r om t he f i r m t o do so;  he made t he 

endor sement  and kept  t he money wi t hout  t he f i r m' s knowl edge.   

The r ef er ee f ound t hat  by hi s t est i mony,  At t or ney Maynar d 

acknowl edged and under st ood t he money bi l l ed f or  t he wor k he 

per f or med as a shar ehol der  was f i r m i ncome t o be di v i ded among 

al l  t he shar ehol der s af t er  t he payment  of  over head.   The r ef er ee 

concl uded t hat  by r ecei v i ng t he f unds f or  ser vi ces per f or med 

whi l e a shar ehol der ,  but  not  not i f y i ng t he f i r m about  t he 

r ecei pt  of  t hose f unds and not  del i ver i ng t hose f unds t o t he 

f i r m or  at  l east  t o a t r ust ee,  t he cour t ,  or  an ar bi t er ,  

At t or ney Maynar d v i ol at ed f or mer  SCR 20: 1. 15( d) ( 1) , 2 as char ged 

i n Count  1.  

                                                 
2 For mer  SCR 20: 1. 15( d) ( 1)  ( ef f ect i ve Jul y 1,  2004,  t hr ough 

June 30,  2007)  pr ovi ded:  

 Upon r ecei v i ng f unds or  ot her  pr oper t y i n whi ch a 
c l i ent  has an i nt er est ,  or  i n whi ch t he l awyer  has 
r ecei ved not i ce t hat  a 3r d par t y has an i nt er est  
i dent i f i ed by a l i en,  cour t  or der ,  j udgment ,  or  
cont r act ,  t he l awyer  shal l  pr ompt l y not i f y t he c l i ent  
or  3r d par t y i n wr i t i ng.   Except  as st at ed i n t hi s 
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¶11 The r ef er ee r ej ect ed At t or ney Maynar d' s ar gument  t hat  

because t he f unds wer e not  " c l i ent  f unds"  t hey wer e not  subj ect  

t o SCR 20: 1. 15.   The r ef er ee f ound not hi ng i n t he l anguage of  

SCR 20: 1. 15 or  i n any case l aw t hat  so nar r owl y l i mi t s t he scope 

of  SCR 20: 1. 15( d) .   The r ef er ee speci f i cal l y f ound t he expr ess 

l anguage of  SCR 20: 1. 15( d) ( 1)  br oad enough t o cover  t he 

c i r cumst ances i n t hi s case.    

¶12 The r ef er ee al so r ej ect ed At t or ney Maynar d' s c l ai med 

def ense t hat  he was dr ast i cal l y under pai d by t he f i r m and t hat  

t he c l i ent s he ser ved wer e hi s c l i ent s.   The r ef er ee concl uded 

t her e was no way t o det er mi ne f r om t he r ecor d what  amount  of  

r evenue At t or ney Maynar d pocket ed shoul d ul t i mat el y have been 

di st r i but ed t o hi m had he not  i nt er cept ed i t .   The r ef er ee sai d 

t hat  whi l e some,  or  per haps al l ,  of  t he money shoul d ul t i mat el y 

have gone t o At t or ney Maynar d as he appar ent l y bel i eved,  t hi s 

woul d not  have excused hi s mi sconduct .   The r ef er ee f ound i t  was  

pr i nci pal l y At t or ney Maynar d' s mi sconduct  t hat  kept  t he i ssue 

f r om ever  bei ng conf r ont ed or  appr opr i at el y r esol ved.  

¶13 I n addi t i on,  t he r ef er ee det er mi ned t hat  by 

r epr esent i ng on a post al  appl i cat i on f or m t hat  At t or ney Maynar d 

was a " pr i nci pal "  at  t he f i r m when he was not ,  and by sendi ng 

i nvoi ces t o c l i ent s wi t h t he f i r m' s l et t er head and di r ect i ng 

t hem t o send money t o an ost ensi bl e f i r m' s post  of f i ce box t o 

                                                                                                                                                             
r ul e or  ot her wi se per mi t t ed by l aw or  by agr eement  
wi t h t he c l i ent ,  t he l awyer  shal l  pr ompt l y del i ver  t o 
t he c l i ent  or  3r d par t y any f unds or  ot her  pr oper t y 
t hat  t he c l i ent  or  3r d par t y i s ent i t l ed t o r ecei ve.  
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whi ch onl y he had access,  At t or ney Maynar d f al sel y i ndi cat ed t o 

c l i ent s t hat  t he i nvoi ces or i gi nat ed wi t h t he f i r m and t hat  

payment s woul d go t o t he f i r m,  wi t hout  di scl osi ng t hat  he was no 

mor e t han " of  counsel "  wi t h t he f i r m.   The r ef er ee concl uded 

t hat  by t hi s conduct ,  At t or ney Maynar d made f al se and mi sl eadi ng 

communi cat i ons about  hi msel f  and hi s l egal  ser vi ces,  v i ol at i ng 

f or mer  SCR 20: 7. 1( a) 3 and f or mer  SCR 20: 7. 5( a) , 4 as char ged i n 

Count  2.   

¶14 The r ef er ee det er mi ned,  however ,  t hat  t he f act s f ai l ed 

t o suppor t  a v i ol at i on of  SCR 20: 8. 4( b) , 5 as char ged i n Count  3.   

                                                 
3 For mer  SCR 20: 7. 1( a)  ( ef f ect i ve t hr ough June 30,  2007)  

pr ovi ded,  i n per t i nent  par t :  

 A l awyer  shal l  not  make a f al se or  mi sl eadi ng 
communi cat i on about  t he l awyer  or  t he l awyer ' s 
ser vi ces.   A communi cat i on i s f al se or  mi sl eadi ng i f  
i t :  

 ( 1)  cont ai ns a mat er i al  mi sr epr esent at i on of  f act  
or  l aw,  or  omi t s a f act  necessar y t o make t he 
st at ement  consi der ed as a whol e not  mat er i al l y  
mi sl eadi ng;  .  .  .  .  

4 For mer  SCR 20: 7. 5( a)  ( ef f ect i ve t hr ough June 30,  2007)  
pr ovi ded:  

 A l awyer  shal l  not  use a f i r m name,  l et t er head or  
ot her  pr of essi onal  desi gnat i on t hat  v i ol at es Rul e 7. 1.   
A t r ade name may be used by a l awyer  i n pr i vat e 
pr act i ce i f  i t  does not  i mpl y a connect i on wi t h a 
gover nment  agency or  wi t h a publ i c or  char i t abl e l egal  
ser vi ces or gani zat i on and i s not  ot her wi se i n 
v i ol at i on of  Rul e 7. 1.  

5 SCR 20: 8. 4( b)  pr ovi des i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y on t he 
l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 
ot her  r espect s;  .  .  .  . "  
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Count  3 al l eged t hat  by knowi ngl y and wi l l i ngl y f ur ni shi ng f al se 

i nf or mat i on t o t he Uni t ed St at es Post al  Ser vi ce when appl y i ng 

f or  a post  of f i ce box,  At t or ney Maynar d commi t t ed a f eder al  

cr i me i n v i ol at i on of  18 U. S. C.  § 1001( a) ( 2) . 6  The r ef er ee 

concl uded t hi s f eder al  st at ut e r equi r es t he of f endi ng st at ement  

t o be " mat er i al l y  f al se. " 7  Whi l e f i ndi ng At t or ney Maynar d' s use 

of  t he t er m " Pr i nci pal "  t o be f al se and mi sl eadi ng,  t he r ef er ee 

concl uded t hat  mat er i al i t y  had not  been pr oven beyond a 

r easonabl e doubt .   The r ef er ee doubt ed an i ndi v i dual ' s 

i naccur at e descr i pt i on of  hi s r el at i onshi p wi t h a l aw f i r m woul d 

ever  be r egar ded by t he post al  ser vi ce as " mat er i al . "   The OLR 

does not  chal l enge t he r ef er ee' s concl usi ons as t o Count  3.  

¶15 Next ,  t he r ef er ee f ound t hat  at  t he t i me of  t he 

communi cat i ons,  At t or ney Maynar d was not  a pr i nci pal  and woul d 

have known,  as most  l awyer s woul d,  t hat  i n cont ext  " pr i nci pal "  

woul d be t aken t o mean a per son who had cont r ol l i ng aut hor i t y or  

                                                 
6 The post al  ser vi ce f or m At t or ney Maynar d used st at ed,  

" War ni ng:   The f ur ni shi ng of  f al se or  mi sl eadi ng i nf or mat i on on 
t hi s f or m or  omi ssi on of  i nf or mat i on may r esul t  i n cr i mi nal  
sanct i ons.  .  .  .  18 U. S. C.  1001. "  

7 18 U. S. C.  § 1001( a) ( 2)  pr ovi des:  

 § 1001.   St at ement s or  ent r i es gener al l y 

 ( a)  .  .  .  [ W] hoever ,  i n any mat t er  wi t hi n t he 
j ur i sdi ct i on of  t he execut i ve,  l egi s l at i ve,  or  
j udi c i al  br anch of  t he Gover nment  of  t he Uni t ed 
St at es,  knowi ngl y and wi l l f ul l y- -  

 .  .  .   

 ( 2)  makes any mat er i al l y  f al se,  f i c t i t i ous,  or  
f r audul ent  st at ement  or  r epr esent at i on;  or  .  .  .   
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a l eadi ng posi t i on wi t h t he f i r m.   The r ef er ee f ound t hat  gi ven 

At t or ney Maynar d' s " of  counsel "  st at us,  hi s use of  t he t er m 

" pr i nci pal "  was decept i ve and mi sl eadi ng.   The r ef er ee concl uded 

t hat  At t or ney Maynar d' s bi l l i ng scheme i nvol ved di shonest y,  

f r aud,  decei t ,  and mi sr epr esent at i on,  cont r ar y t o SCR 20: 8. 4( c) 8 

as char ged i n Count  4.   At t or ney Maynar d does not  chal l enge t hi s  

det er mi nat i on.  

¶16 Based on t hese f i ndi ngs,  t he r ef er ee det er mi ned a 90-

day l i cense suspensi on was war r ant ed,  t oget her  wi t h cost s. 9  The 

r ef er ee sai d t hat  At t or ney Maynar d' s mi sconduct  r ef l ect ed 

di shonest y whi ch " seems obvi ous t o ever yone except  [ At t or ney]  

Maynar d"  and At t or ney Maynar d r emai ned unr epent ant  and def i ant .   

The r ef er ee al so consi der ed t hat  At t or ney Maynar d' s pr evi ous 

r ecor d was unbl emi shed and he had f ul l y cooper at ed wi t h t he OLR.   

I n addi t i on,  t he r ef er ee consi der ed t hat  t he money i nvol ved was 

not  al l eged t o have been mor e t han $7, 776. 84.   The r ef er ee f ound 

t he mi sconduct  di d not  har m any cl i ent s or  t hr eat en t he 

admi ni st r at i on of  j ust i ce.  

¶17 At t or ney Maynar d chal l enges t he r ef er ee' s f i ndi ngs and 

concl usi ons wi t h r espect  t o Count s 1 and 2.   He al so cont ends 

t he r ecommended sanct i on i s excessi ve.   Whi l e acknowl edgi ng hi s 

conduct  " i f  v i ewed i n i sol at i on, "  i s  a v i ol at i on of  SCR 

                                                 
8 SCR 20: 8. 4( c)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t  
or  mi sr epr esent at i on;  .  .  .  . "  

9 As of  December  22,  2008,  t he OLR r epor t ed cost s of  
$11, 313. 75.  
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20: 1. 15( d)  because he f ai l ed t o t r ansmi t  t he f unds,  he asser t s 

t he r ul es per mi t  hi m t o hol d t he di sput ed por t i on of  t he f unds 

unt i l  t he di sput e i s r esol ved,  t hus r el i evi ng hi m of  any 

wr ongdoi ng.   See SCR 20: 1. 15( d) ( 3)  ( " I f  a di sput e ar i ses 

r egar di ng t he di v i s i on of  t he pr oper t y,  t he l awyer  shal l  hol d 

t he di sput ed por t i on i n t r ust  unt i l  t he di sput e i s r esol ved. " )    

¶18 At t or ney Maynar d ar gues t hat  an act i on f or  an 

account i ng i s t he pr oper  mechani sm t o r esol ve t he di sput e 

bet ween t he f or mer  par t ner s.   He nonet hel ess acknowl edges he di d 

not  f i l e sui t  f or  an account i ng bef or e exer ci s i ng sel f - hel p.   He 

admi t s t he f i r m had an i nt er est  i n t he f unds,  but  says hi s 

act i ons wer e j ust i f i ed because t he f i r m uni l at er al l y cut  hi m of f  

f r om t he moni es t o whi ch he was ent i t l ed.   He says hi s l egal  

r esear ch l ed hi m t o bel i eve he had t he r i ght  t o keep t he f unds.   

He cl ai ms t hat  i f  an account i ng act i on det er mi nes he i s owed t he 

f unds,  he coul d not  be char ged wi t h an et hi cs v i ol at i on.   He 

cont ends t hi s cour t  and t he OLR shoul d not  i nser t  t hemsel ves 

i nt o mat t er s i nvol v i ng a c i v i l  di sput e among member s of  a l aw 

f i r m.    

¶19 At t or ney Maynar d f ur t her  cont ends t he t er m " pr i nci pal "  

has var i ous meani ngs,  i ncl udi ng a " mai n par t i c i pant  i n a gi ven 

si t uat i on. "   He ar gues t her e i s no evi dence any per son was 

decei ved by hi s use of  t he f i r m' s l et t er head wi t hout  i dent i f y i ng 

hi s " of  counsel "  st at us.   Al so,  he c l ai ms,  t her e was no 

i ndi cat i on he was r equi r ed t o use t he wor ds " of  counsel "  i n 

sendi ng out  hi s bi l l s .   He asser t s t hat  anot her  at t or ney wi t h 

t he f i r m sent  out  a bi l l  i n November  2006,  mor e t han f our  mont hs 
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af t er  MMS&B ceased t o exi st ,  and t he bi l l  f ai l ed t o i dent i f y 

At t or ney Maynar d as " of  counsel . "    

¶20 A r ef er ee' s f i ndi ngs of  f act  wi l l  not  be over t ur ned 

unl ess t hey ar e c l ear l y er r oneous.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 Wi s.  2d 662,  

636 N. W. 2d 718.   We i ndependent l y r evi ew a r ef er ee' s l egal  

concl usi ons.   I d.   Al so,  i t  i s  our  i ndependent  r esponsi bi l i t y  t o 

det er mi ne appr opr i at e di sci pl i ne.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Rei t z,  2005 WI  39,  ¶74,  279 Wi s.  2d 550,  694 

N. W. 2d 894.   We must  consi der  t he ser i ousness of  t he mi sconduct ,  

as wel l  as t he need t o pr ot ect  t he publ i c,  t he cour t s,  and t he 

l egal  syst em f r om r epet i t i on of  mi sconduct ,  t o i mpr ess upon t he 

at t or ney t he ser i ousness of  t he mi sconduct ,  and t o det er  ot her  

at t or neys f r om engagi ng i n s i mi l ar  mi sconduct .   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Ar t hur ,  2005 WI  40,  ¶78,  279 

Wi s.  2d 583,  694 N. W. 2d 910.    

¶21 At t or ney Maynar d' s ar gument s f ai l  t o demonst r at e t he 

r ef er ee' s f i ndi ngs and concl usi ons ar e er r oneous.   We agr ee wi t h 

t he r ef er ee t hat  SCR 20: 1. 15( d) ( 1)  appl i es t o t he c i r cumst ances 

i n t hi s case.   At t or ney Maynar d does not  poi nt  t o any evi dence 

t hat  he hel d t he di sput ed f unds i n t r ust  as per mi t t ed by SCR 

20: 1. 15( d) ( 3) ,  i nst ead,  as t he r ef er ee f ound,  of  deposi t i ng t hem 

i nt o hi s per sonal  account .   At t or ney Maynar d does not  chal l enge 

t he f act  t hat  by di r ect i ng c l i ent s t o send money t o an 

ost ensi bl e f i r m' s post  of f i ce box t o whi ch onl y At t or ney Maynar d 

had access,  he f al sel y i ndi cat ed t o c l i ent s t hat  t he i nvoi ces 

or i gi nat ed wi t h t he f i r m and t hat  payment s woul d go t o t he f i r m.   
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He does not  di sput e t hat  as a r esul t  of  hi s bi l l i ng scheme,  he 

r ecei ved $7, 776. 84 f or  wor k he per f or med whi l e a shar ehol der  

wi t h t he f i r m wi t hout  not i f y i ng t he f i r m,  and t hat  he deposi t ed 

t he f unds i nt o hi s per sonal  checki ng account .   At t or ney 

Maynar d' s al l egat i ons r egar di ng ot her  f i r m member s'  conduct  do 

not  r el i eve hi m of  hi s et hi cal  obl i gat i ons.    

¶22 Under  t he c i r cumst ances,  we concl ude t he r ef er ee' s 

r ecommended sanct i on i s appr opr i at e.   We acknowl edge At t or ney 

Maynar d has never  been pr evi ousl y di sci pl i ned and has f ul l y 

cooper at ed wi t h t he OLR' s i nvest i gat i on.   We di sagr ee,  however ,  

wi t h hi s cont ent i on t hat  t hi s mat t er  i s s i mpl y a di sput e bet ween 

f or mer  l aw par t ner s r egar di ng an account i ng of  c l i ent  f ees.   

At t or ney Maynar d does not  ser i ousl y di sput e t he r ef er ee' s 

f i ndi ng t hat  t he f i r m,  not  At t or ney Maynar d,  had t he r i ght  t o 

r ecei ve and t he obl i gat i on t o di st r i but e f ai r l y  t he pr oceeds at  

i ssue.   Whi l e t he di sput e over  t he di st r i but i on of  f i r m r evenue 

may have ser ved as At t or ney Maynar d' s mot i vat i on,  hi s act i ons 

wer e i nconsi st ent  wi t h r esol v i ng t hat  di sput e.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  O' Nei l ,  197 Wi s.  2d 224,  539 

N. W. 2d 881 ( 1995)  ( at t or ney engaged i n di shonest y,  f r aud,  

decei t ,  and mi sr epr esent at i on by r et ai ni ng and f ai l i ng t o r epor t  

t o hi s l aw f i r m l egal  f ees he r ecei ved f or  pr of essi onal  

ser vi ces) .  

¶23 The r ef er ee r easonabl y f ound i t  was pr i mar i l y At t or ney 

Maynar d' s decept i ve act i ons t hat  kept  t he di sput e f r om bei ng 

conf r ont ed or  appr opr i at el y r esol ved.   The r ef er ee apt l y not ed,  

" I  know of  no l egal  doct r i ne or  ' l aw of  necessi t y, '  and have not  
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been poi nt ed t o any,  t hat  excuses l awyer s f or  di shonest y. "   

Whi l e consi der i ng bot h aggr avat i ng and mi t i gat i ng c i r cumst ances,  

t he r ef er ee was r easonabl y concer ned wi t h At t or ney Maynar d' s 

f ai l ur e t o acknowl edge t he ser i ousness of  hi s mi sconduct .   

At t or ney Maynar d' s conduct  has demonst r at ed di shonest y 

i ncompat i bl e wi t h hi s pr of essi onal  obl i gat i ons as a l awyer .   The 

r ef er ee' s f i ndi ngs j ust i f y a sanct i on suf f i c i ent  t o i mpr ess upon 

At t or ney Maynar d t he ser i ousness of  hi s mi sconduct ,  and t o det er  

ot her s f r om engagi ng i n s i mi l ar  mi sconduct . 10  See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Cr andal l ,  2008 WI  112,  ¶23,  314 

Wi s.  2d 33,  754 N. W. 2d 501.   The r ef er ee has not  r ecommended 

r est i t ut i on.   The OLR does not  chal l enge t he r ef er ee' s  

r ecommendat i on;  t her ef or e,  we do not  addr ess t he i ssue of  

r est i t ut i on.   We appr ove and adopt  t he r ef er ee' s f i ndi ngs,  

concl usi ons,  and r ecommended 90- day suspensi on.    

¶24 I T I S ORDERED t hat  t he l i cense of  John R.  Maynar d t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  90 days,  

ef f ect i ve Febr uar y 1,  2010.  

¶25 I T I S FURTHER ORDERED t hat  wi t hi n 90 days of  t he dat e 

of  t hi s or der  John R.  Maynar d pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  cost s ar e not  pai d 

wi t hi n t he t i me speci f i ed and absent  a showi ng of  hi s i nabi l i t y  

t o pay t he cost s wi t hi n t hat  t i me,  John R.  Maynar d' s l i cense t o 

                                                 
10 As t he r ef er ee obser ved,  " What ever  ambi gui t i es wer e i n 

hi s s i t uat i on,  t he devi ousness and di shonest y appar ent  i n hi s 
conduct  shoul d not  be met  by a mer e scol di ng. "    
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pr act i ce l aw i n Wi sconsi n shal l  r emai n suspended unt i l  f ur t her  

or der  of  t he cour t .   

¶26 I T I S FURTHER ORDERED t hat  t o t he ext ent  he has not  

yet  done so,  John R.  Maynar d shal l  compl y wi t h SCR 22. 26 

r egar di ng t he dut i es of  a per son whose l i cense t o pr act i ce l aw 

i n Wi sconsi n has been suspended.  
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